STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ajay Kumar,

Gali Jaswant Rai,

Dhariwal-143519

(Distt. Gurdaspur)

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Director,

Technical Education & Indl. Training, Punjab,

Sector 36,

Chandigarh 
2.
First Appellate Authority,

O/o Director,

Technical Education & Indl. Training, Punjab,

Sector 36,

Chandigarh 




        
 
…Respondents
AC- 1044/12

Order

Present:
Appellant Sh. Ajay Kumar in person.



For the respondent: Ms. Monica Bansal, Coordinator-PIO


In this case, applicant-appellant Sh. Ajay Kumar, vide his RTI application dated 27.04.2012 addressed to the respondent, sought information pertaining to the Committee of the Registrars and Deputy Registrars constituted by Secretary, Directorate of Technical Education and Industrial Training, Punjab for uniformity of scales and designation in the various Government colleges.


First appeal before the First Appellate Authority was filed on 06.06.2012 and the present appeal has been preferred before the Commission, received in its office on 30.07.2012 pleading non-receipt of any information. 


The perusal of the file reveals that no order has been passed by the First Appellate Authority in the matter and the appellant has approached the Commission in Second Appeal.  
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. Mohanjit Singh Sidhu, Additional Director, Department of Technical Education & Industrial Training, Punjab, Chandigarh.  The Commission hereby directs the FAA to decide the matter in accordance with the provisions of the RTI Act within a period of one month, after giving opportunity of hearing to all concerned.   


The appellant shall appear before the First Appellate Authority on 05.11.2012 at 11.00 AM.   The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 

 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., the appellant Sh. Ajay Kumar will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sumit Mangla,

157/C, Kitchlu Nagar,

Ludhiana.


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Improvement Trust,

Ludhiana.




        
 

   …Respondent
CC- 1820/12

Order

Present:
Complainant Sumit Mangla in person.



For the respondent: Sh. Avtar Singh Pannu, Kanungo.


This case was last heard via video conferencing on 16.08.2012 when apart from the complainant, Ms. Shivani, Legal Asstt. had put in appearance on behalf of the respondent.   The PIO was directed to provide complete, correct and duly authenticated information to the complainant, free of cost.


Today, the complainant stated that complete information to his satisfaction has been provided by the respondent.


As such, the case is hereby closed and disposed of. 

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sumit Mangla,

157/C, Kitchlu Nagar,

Ludhiana.


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Improvement Trust,

Ludhiana.




        
 

   …Respondent
CC- 1821/12

Order

Present:
Complainant Sh. Sumit Mangla in person.



For the respondent: Sh. Avtar Singh Pannu, Kanungo.


This case was last heard via video conferencing on 16.08.2012 when apart from the complainant, Ms. Shivani, Legal Asstt. had put in appearance on behalf of the respondent.   The complainant had stated that incomplete information was provided by the respondent and the PIO was directed to provide complete, correct and duly authenticated information to the complainant, free of cost.


Today, only a Kanungo namely Sh. Avtar Singh Pannu has come present on behalf of the respondent.    He is not fully aware of the facts of the case.   He however, stated that the compilation of information is under away and would be provided to the complainant shortly.  No further information has been provided to the complainant Sh. Sumit Mangla. 


In the circumstances, Sh. Avtar Singh Azad, Executive Officer-cum-PIO is directed to positively provide the remaining information to the complainant within a period of 10 days, under intimation to the Commission.   It is made clear that failure on his part to comply with the directions of the Commission shall attract invocation of punitive and stringent provisions of the RTI Act, 2005.


PIO shall also ensure that in future, no official below the rank of an APIO is deputed to attend the hearing before the Commission; or a serious view would be taken in case the matter is taken in a casual manner. 


Adjourned to 20.11.2012.

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sumit Mangla,

157/C, Kitchlu Nagar,

Ludhiana.


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Improvement Trust,

Ludhiana.




        
 

   …Respondent
CC- 1822/12

Order

Present:
Complainant Sh. Sumit Mangla in person.



For the respondent: Sh. Avtar Singh Pannu, Kanungo.


This case was last heard via video conferencing on 16.08.2012 when apart from the complainant, Ms. Shivani, Legal Asstt. had put in appearance on behalf of the respondent.   The requisite information had been handed over to the complainant in the presence of the Commission and the complainant was advised to point out the deficiencies in the same, if any.   Today, the complainant stated that he has pointed out the discrepancies in writing which have not so far been removed by the respondent.


Today, only a Kanungo namely Sh. Avtar Singh Pannu has come present on behalf of the respondent.    He is not fully aware of the facts of the case.   He however, stated that the compilation of information is under away and would be provided to the complainant shortly.  


In the circumstances, Sh. Avtar Singh Azad, Executive Officer-cum-PIO is directed to positively provide the remaining information to the complainant within a period of 10 days, under intimation to the Commission.   It is made clear that failure on his part to comply with the directions of the Commission shall attract invocation of punitive and stringent provisions of the RTI Act, 2005.


PIO shall also ensure that in future, no official below the rank of an APIO is deputed to attend the hearing before the Commission; or a serious view would be taken in case the matter is taken in a casual manner. 


Adjourned to 20.11.2012.

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sumit Mangla,

157/C, Kitchlu Nagar,

Ludhiana.


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Improvement Trust,

Ludhiana.




        
 

   …Respondent
CC- 1823/12

Order

Present:
Complainant Sh. Sumit Mangla in person.



For the respondent: Sh. Avtar Singh Pannu, Kanungo.


This case was last heard via video conferencing on 16.08.2012 when apart from the complainant, Ms. Shivani, Legal Asstt. had put in appearance on behalf of the respondent.   The complainant had stated that no information was provided by the respondent and the PIO was directed to provide complete, correct and duly authenticated information to the complainant, free of cost.


Today, only a Kanungo namely Sh. Avtar Singh Pannu has come present on behalf of the respondent.    He is not fully aware of the facts of the case.   He however, stated that the compilation of information is under away and would be provided to the complainant shortly.  No further information has been provided to the complainant Sh. Sumit Mangla. 


In the circumstances, Sh. Avtar Singh Azad, Executive Officer-cum-PIO is directed to positively provide the remaining information to the complainant within a period of 10 days, under intimation to the Commission.   It is made clear that failure on his part to comply with the directions of the Commission shall attract invocation of punitive and stringent provisions of the RTI Act, 2005.


PIO shall also ensure that in future, no official below the rank of an APIO is deputed to attend the hearing before the Commission; or a serious view would be taken in case the matter is taken in a casual manner. 


Adjourned to 20.11.2012.

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sumit Mangla,

157/C, Kitchlu Nagar,

Ludhiana.


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Improvement Trust,

Ludhiana.




        
 

   …Respondent
CC- 1824/12

Order

Present:
Complainant Sh. Sumit Mangla in person.



For the respondent: Sh. Avtar Singh Pannu, Kanungo.


This case was last heard via video conferencing on 16.08.2012 when apart from the complainant, Ms. Shivani, Legal Asstt. had put in appearance on behalf of the respondent.   The requisite information had been handed over to the complainant in the presence of the Commission and the complainant was advised to point out the deficiencies in the same, if any.   Today, the complainant stated that he has pointed out the discrepancies in writing which have not so far been removed by the respondent.


Today, only a Kanungo namely Sh. Avtar Singh Pannu has come present on behalf of the respondent.    He is not fully aware of the facts of the case.   He however, stated that the compilation of information is under away and would be provided to the complainant shortly.  


In the circumstances, Sh. Avtar Singh Azad, Executive Officer-cum-PIO is directed to positively provide the remaining information to the complainant within a period of 10 days, under intimation to the Commission.   It is made clear that failure on his part to comply with the directions of the Commission shall attract invocation of punitive and stringent provisions of the RTI Act, 2005.


PIO shall also ensure that in future, no official below the rank of an APIO is deputed to attend the hearing before the Commission; or a serious view would be taken in case the matter is taken in a casual manner. 


Adjourned to 20.11.2012.

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Ms. Anita Rani,

Hindi Mistress,

Street No. 5, 

Shivam Colony,

Sangrur-148001

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Director Public Instruction (SE), Punjab,

Mohali 
2.
First Appellate Authority,

O/o Director Public Instruction (SE),

Punjab,

Mohali 



        
 
            …Respondents
AC- 607/12

Order

Present:
Appellant Ms. Anita Rani in person.



For the respondent: Sh. Harvinder Singh.

In the instant case, appellant Ms. Anita Rani, vide her RTI application dated 21.09.2011 sought information regarding number of cases received for approval of conveyance allowance to handicapped employees, no. of cases approved and the no. of cases pending, along with reasons therefor, from 2008 till date.   However, no information has so far been provided to her.


Ms. Anita Rani stated that yet no information has been provided to her.


The approach of the respondent PIO is very irresponsible and against the spirits of the RTI Act, 2005.  Therefore, PIO is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to ensure his personal presence on the next date fixed and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


Also, complete relevant information be provided to the appellant, duly authenticated, free of cost, within a fortnight, under intimation to the Commission.


A copy of this order should also be endorsed to Sh. Kamal Kumar Garg, DPI (SE), Punjab, Mohali who will ensure that the information sought is provided to Ms. Anita Rani promptly, without necessitating any further adjournment on this count. 


To come up on 22.11.2012.

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner
Copy to:

Sh. Kamal Kumar Garg, PCS

Director Public Instruction (SE),

Punjab,

Phase 8,

Mohali.

For compliance as directed hereinabove. 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Pardeep Kumar Jaswal,

Q. No. 40, Staff Colony 1,

Guru Nanak Dev Engg. College,

Gill Road,

Ludhiana


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Director Technical Education & Indl. Training, Punjab,

Sector 36,

Chandigarh.




        
 

   …Respondent
CC- 1341/12

Order

Present:
Complainant Sh. Pardeep Kumar Jaswal in person.



For the respondent: Ms. Monica Bansal, Coordinator-PIO


In the hearing dated 29.08.2012, it was observed that information only on point no. 3 was complete and the respondent was directed to provide complete relevant information to the complainant, within a fortnight.


The case, thereafter, came up for hearing on 19.09.2012 but was adjourned to date i.e. October 19, 2012.


Today, the complainant stated that complete information to his satisfaction stands provided by the respondent.


As such, the case is hereby closed and disposed of. 

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Pardeep Kumar Jaswal,

Q. No. 40, Staff Colony 1,

Guru Nanak Dev Engg. College,

Gill Road,

Ludhiana


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Director Technical Education & Indl. Training, Punjab,

Sector 36,

Chandigarh.




        
 

   …Respondent
CC- 1371/12

Order

Present:
Complainant Sh. Pardeep Kumar Jaswal in person.



For the respondent: Ms. Monica Bansal, Coordinator-PIO


Sh. Pardeep Kumar Jaswal, vide RTI application dated 19.04.2012 addressed to the respondent, sought a copy of the approval accorded to the appointment of Sh. Manohar Singh Saini as Principal of Guru Nanak Dev Engineering College, Ludhiana since the same was subject to approval from Punjab Technical University, Jalandhar; and Director, Technical Education & Industrial Training, Punjab, Chandigarh, as per condition no. 4 of the appointment letter.    Complainant has termed the response of the PIO as unsatisfactory. 


It is observed that the complainant has approached the Commission by way of the present complainant, without resorting to the remedy of first appeal available to him under the Act and as such, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 In this view of the matter, the complainant is advised to file an appeal before the First Appellate Authority i.e. i.e. Sh. Mohanjit Singh Sidhu, Additional Director, Department of Technical Education & Industrial Training, Punjab, Chandigarh who will decide the matter in accordance with the provisions of the RTI Act within a period of one month, after giving opportunity of hearing to all concerned.   


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 
Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 19.04.2012 filed under the RTI Act, 2005.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Pardeep Kumar Jaswal will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yadvinder Singh

s/o Sh. Gurmel Singh,

Kothe-Jaito,

VPO Gumti Khurd,

Tehsil Jaito,

Distt. Faridkot-151202
    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Punjab Public Service Commission,

Patiala.




        
 

   …Respondent

CC- 2737/12

Order

Present:
None for the complainant.



For the respondent: Sh. Kesar Singh, Law Officer.


This complaint has been filed before the Commission by Sh. Yadvinder Singh 11.09.2012 asserting that complete information as sought by him from the respondent vide his application dated 09.08.2012 has not been provided.   It is the case of Sh. Yadvinder Singh that he had sought copies  of answer sheets pertaining to the Combined Competitive Examination, 2009 (Mains) for himself as well as in respect of 26 other candidates and the respondent has provided the copies of his personal answer sheets while that of others have been declined.


Complainant is not present today.   However, a telephonic message has been received expressing his inability to attend the hearing today on account of ill-health.


Sh. Kesar Singh, appearing on behalf of the respondent, has made written submissions dated 10.10.2012 pleading that the remedy of first appeal available to the complainant has not been availed and he has approached the Hon’ble Commission bypassing the first appellate authority, which is against the provisions of the RTI Act, 2005.  


He also referred to the judgment of the Hon’ble Supreme Court passed in Civil Appeal No. 7526 of 2009 on 09.08.2011 wherein it has been concluded: -

“In view of the foregoing, the order of the High Court directing the examining bodies to permit examinees to have inspection of their answer books is affirmed, subject to the clarifications regarding the scope of the RTI Act and the safeguards and conditions subject to which ‘information’ should be furnished. The appeals are disposed of accordingly.”

Thus, he submitted, the Hon’ble Supreme Court has permitted access to only personal answer sheets and nothing beyond that. 


It is observed that the plea taken by the respondent regarding the remedy of first appeal available to the complainant has force and is accepted.  Though, in view of the observations made hereinabove, the Commission is not inclined to permit access to the answer sheets of other than the applicant-complainant and the case is being disposed of as such, it shall, however, remain open for the applicant to approach the First Appellate Authority by way of first appeal to challenge the decision of the PIO and only thereafter invoke the jurisdiction of the Commission in case he is not satisfied with the outcome of the first appeal. 


In the above noted terms, the case is hereby closed and disposed of. 

Chandigarh





     (B.C. Thakur)

Dated: 19.10.2012



State Information Commissioner
